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The AEAT describes the moratorium
license as an «unfair disadvantage»

The owners of tourist accommodation in the process of sale are the main «damaged» by the law
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he Enterprise Association of
Tourist Accommodation (AE-
AT) defines as an “unfair di-
sadvantage» thedistinction of
the type of apartment that can bene-
fit from a license in the next two ye-
ars established by the Government
in the new General Law on tourist
accommodation that is approved
today. In this sense, the president
of the AEAT, Alex Ruiz, stated that,
previously, they had already met
with the Minister of Tourism and
Telecommunications, Jordi Torres,
and he indicated to them that the-
re would be an extension of the ti-
me in which no new licenses will be
granted. «<We were surprised when
we read the law at the BOPA yester-
day, since only apartments conside-
red to be five stars will be able to car-
ry out tourist activities», said Ruiz,
adding that in order to achieve this
status «a greatinvestment in real es-
tate is necessary.»
In the second instance, another
of the points of the amendment of

Buildings in areal
estate transaction
situation will lose their
economic exploitation
capacity for two years

the legislative text of tourist accom-
modation that surprised the AEAT
themostwasthesituation ofowners
whoare in the process ofbuying and
selling some of their assets. In this
way, ifthe properties are in either of
the two transactions, they will lose
their status as tourist accommoda-
tion, and therefore, the right to ex-
ploit it economically over the next
two years. «<Once the apartment has
been sold or bought the ability to be-
come tourist accommodation will
be lost in the hands of the new ow-
ner».

Following the same line, Ruiz
emphasized that after two years of
having fulfilled the moratorium, in
the event that the licenses can be
granted again, the buildings with
more than 50% of floors for tourist
use they will not be able to reach a
higher capacity of properties inten-
ded for seasonal economic exploita-
tion.In thisway, «thisis anothersitu-
ation in which the owners of the ac-
commodation will find themselves
which also contributes to the com-
parative grievance». He also added
that, if any of the property owners

need tosell theirassets for economic
reasons «they will be disabled by the
new amendment to the law».

At the same time, the AEAT took

a position against the imminent ap-

proval of these measures because
«there are many buying and selling
operations that are taking place at
the moment; in some cases there are
commitments with the banks and

they see how the process is in jeo-
pardyin order to fulfill its objective».
In fact, he affirmed that the transac-
tions must be signed in less than ni-
ne days, because the law enters in-

to force in this period of time and
«the notaries are giving two or three
weeks notice, therefore, the tempo

plays against the owners in the purc-

haseandsale». However, in line with
the Government’s purpose in favor
of housing, Ruiz stressed that «we
understand that it is aimed at new
buildings, but the existing ones will

notbe able to carry out the transacti-

ons they need to carry out».

On the other hand, the AEAT ex-

pressed that between 80% and 90%

of tourist flats are in the upper pa-

rishes, from the Tarter area to the
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«Only the five-star apartments will be able to
carry out tourist exploitation and [to achieve
this] a large investment is necessary»

«There are many operations that are being
developed at this moment that are in danger
of not achieve their objective»
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Franco-Andorran border. In this sen-
se, Ruiz indicated that in this part
of the territory «we have many dif-
ficulties due to the lack of essential
services and communications; if we
add to that the fact that we can hard-
ly sell, rent or exploit the properties
for tourism, it seems very unfair to
us.» Healsostressed thatmany times
the cataloging of the flats does not
match the reality of the services pro-
vided, since «<sometimes, a three-star
hotel can offer you the characteris-
ticsofa five-starhoteland vice versa».
Finally, the AEAT’s forecast for
the winteris good and it does not an-
ticipate that this legislative amend-
ment will have a major impact du-
ring the season of maximum tourist
effervescence. In fact, Ruiz recalled
that, for the time being, the main
ones affected will be the ownerswho
have to sell or those developers who
are building blocks of flats intended
for seasonal economic exploitation.
In relation to the contacts with the
Government, Ruiz stated that he
spoke with the Minister of Tourism
yesterday, who assured him the im-
possibility of making allegations. =



Some lawyers
believe that the
new law may be
unconstitutional

Theywamnthatitisan
«expropriation» that
should be compensated
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The announcement by the head of
government, Xavier Espot, of the
amendment to the general law on
tourist accommodation, which
will be approved by the General Co-
uncil this afternoon, could be un-
constitutional according to some
lawyers consulted. The text esta-
blishes the temporary suspension
ofthe granting of new housing aut-
horizations for tourist use in apart-
ments and studios and the conse-
quent suspension of the registrati-
on ofnewregistrations. Likewise, it
is expected that the change of ow-
ner of a tourist apartment for the
reason of sale entails the automa-
tic suspension of the registration
of the home in the register, and, if
itis necessary, the obligation to re-
questitagain.

«Iunderstand that the bill con-
tainsarticles that could be declared
unconstitutional. Article 3 section
2 of the Constitution provides that
the guarantee of the principle of
non-retroactivity of restrictive pro-
visions of individual rights or that
entail an effectorestablish an unfa-
vorable sanction, and also protects
the principle of legal security», ex-
plains a lawyer in statements in EL
PERIODIC. And he adds: «The ex-
pression restriction of individual
rightsin Article 3 section 2 mustbe
equated with the idea of penalty,

which iswhy the limit of the article
must be considered to refer to limi-
tationsintroduced in the field ofin-
dividual rights and in the sphere of
the protection of the persony.

In the same vein, the lawyer asks
to bear in mind that the Constituti-
onal Court recognizes among the
principles liable to be violated the
cases in which a rule is given retro-
active effect, as is the case of this
bill, and the principle of legal se-
curity «It is clear that the wording
of the bill would affect consolida-
ted situations and acquired rights»,
point out the sources, who to ma-
ke it more understandable give an
example: «<Suppose that an owner
of apartments for tourist use has
agreed to a contract of promise of
purchaseandsale,anditis pending
formalization and it is found that
the buyer renounces the acquisiti-
on because, obviously, the new law
will prevent him from maintaining
the currently valid tourist use aut-
horization». In this sense, it should
be noted that the bill does not pro-
vide for any kind of compensation
for owners who are affected by the
limitation of their right to priva-
te property, a fact that experts pre-
dictwill generate an «avalanche» of
complaints against the Executive
to consider it an «expropriation».
«Legal provisions cannot be retro-
active when they affect rights ac-
quired, consolidated, assumed and
integrated into the subject’s patri-
mony. In the case presented by the
owneroftheapartmentbuildingin
this example, the law constitutes a
restriction of consolidated rights».

And it is that the Magna Carta
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The Government does
not plan to compensate
those who are not being
able to make a previously
agreed sale
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itself guarantees that «<no one can
be deprived of their property and
rights, if not for justified reasons of
public interest, through fair com-
pensation and in accordance with
the procedure established by law».
«The right to property is the broa-
dest real right that contemplates
all the possibilities in favor of the
one who holds it, and in the case of
the bill, this right is significantly
affected and this affectation leads
to a restriction of the right to pri-
vate property”, say the same sour-
ces. «This compensation obligation
that regulates the constitutional
guarantees of forced expropriati-
on is obviously imposed on all pu-
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blic authorities», they insisted, sin-
ce the constitutional doctrine also
recognizes exceptional cases, such
as this law-«drafted by the extreme
urgency procedure”-, which impli-
es an expropriation or a restriction
of consolidated rights or a legisla-
tive expropriation not included in
the Constitution.

«According to my criteria, the
bill is unconstitutional because it
transgresses the principle of non-
retroactivity of the restrictive ru-
les of individual rights, the princi-
ple of legal certainty, prohibition
of arbitrariness and deprivation of
rights to compensation», conclu-
ded one of the lawyers consulted. =
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